Written Submission for Torbay Adult Social Care and Health Overview and Scrutiny
Sub-Board 4" February 2026 from Anna Coles Director of Adults and Communities
(Statutory Director of Adult Social Services, DASS Torbay Council)

Statutory provision for requiring a DASS

The statutory provision for requiring a Director of Adult Social Services (DASS) is
outlined in the Children Act 2004, which amended the Local Authority Social Services
Act 1970. The DASS is responsible for local authority social services functions in
respect of adults and has strategic responsibility and accountability for the planning,
commissioning, and delivery of social services for all adult client groups. The DASS also
plays a key professional leadership role for staff working in adult social care services
and ensures accountability of services to local communities through engagement with
local people and users of services.

Accountabilities of the DASS

Directors of Adult Social Services (DASS’s) hold the statutory accountability for leading
a local authority’s adult social services, ensuring legal compliance, safety and high-
quality care, including safeguarding vulnerable adults. They provide strategic
leadership, manage substantial budgets and foster partnerships to deliver person-
centred, integrated care services.

Key Accountabilities and Responsibilities of the DASS include:

e Statutory Compliance and Safeguarding - acting as lead officer ensuring all
legislative requirements are met.

e Strategic Leadership and Planning - developing and implementing strategy and
plans.

e Budget and Resource Management - managing complex budgets to ensure
effective delivery within financial constraints.

e Partnership Working and Commissioning - leading joint strategic commissioning
with the NHS and building strong partnerships with other agencies police,
voluntary sector, care providers.

e Quality Assurance and Performance - monitoring quality of care, ensure national
standards are met.

e Operational Management - leading and supporting social care teams, overseeing
complexinterventions.

e Reporting and Accountability - reporting to the Head of Paid Service, Chief
Executive and working with Councillors to advise on strategies and performance.

The Torbay Integrated Care Model

The arrangements for the delivery of Adult Social care in Torbay are unique, have been
nationally recognised, are in line with the NHS 10-year plan encouraging integrated
services at a local community level and have been in place for over 20years.



The Integrated Care Organisation (ICO), which was formed by the acquisition of Torbay
Care Trust by Torbay NHS Trust in 2015 has delegated responsibilities for the delivery of
adult social care services on behalf of the DASS and Local Authority. The ICO is the
exclusive operational vehicle for the delivery of integrated adult social care and
community health services for Torbay.

Delegated Responsibilities on behalf of the Local Authority

The Section 75 Partnership arrangement and accompanying Memorandum of
Understanding detail the specific responsibilities in relation to adult social care as part
of these integrated arrangements. These functions include:

The provision of information, advice and guidance.

Social care case management and support planning including care act
assessments and reviews.

Deprivation of Liberty Safeguards assessments and administration.

Carrying out duties under Mental Health Act 1983 ensuring the provision of
sufficient Approved Mental Health practitioners (AMHP).

Out of Hours response for crisis intervention, safeguarding, urgent social care
assessments including statutory AMHP role.

Safeguarding triage, assessment, enquiry management including leading
safeguarding enquiries under Section 42 of the Care Act.

Market Management, quality assurance, contract management and market
shaping including provider oversight and management of market failure.

Deliver the responsibility for the identification, assessment and develop support
plans for eligible carers. This includes the provision of advice, information and
signposting.

Arranging support and the brokerage of care and support for individuals including
the provision of direct payments where appropriate.

Administration of people’s charges in accordance with the Care Act and
Council’s Fairer Charging policy, this includes the collection of income and debt
recovery.

Managing the delegated budget for Adult Social Care including detailed reporting
of changes in trajectory, themes, risks and recovery plans.

Current delivery

There are currently over 2,700 individuals in receipt of Adult Social Care support from
the ICO. Each week around 20 new people are assessed as requiring support from adult
social care.

A new Section 75 agreement was signed by all parties in March 2024, this is a 5-year
agreement and sets a clear strategic direction for the continued delivery of integrated
health and adult social care for residents in Torbay.



The Local Authority transfers circa £68m per annum to the NHS Trust for the delivery of
Adult Social Care on its’ behalf. This funding benchmarks above CIPFA comparator
authorities who have the same demographics and deprivation. The Trust also collects
income from recipients of Adult Social Care in line with charging policies.

Proposed termination of Section 75 Partnership Agreement

As the statutory officer for adult social services, who has been in post since April 2025,
itis my view is that the proposed termination of the Section 75 Partnership and ICO will
result in a significant change to the way services are planned and provided for residents
for the following reasons:

1.

The ICO and Section 75 Partnership is not simply a contract between the three
organisations it is an agreement that sets the strategic intent for joined up
services to best support vulnerable adults within the local area. It was putin
place in recognition of the needs of our local community including the
challenges of an ageing population, high levels of deprivation and hospital that
was under significant pressure. By focussing on delivering integrated supportin
communities it intended to ensure that people were supported at home and
assisted to leave hospital early, Torbay and South Devon NHS Foundation Trust
continue to perform well against the national ‘No Criteria to Reside’ performance
metric because of the model. Changing the model will result in individuals
remaining in hospital for longer, this is recognised as a core contributor to
extended waits in Emergency Departments and for ambulances.

After 20 years of integrated provision and the delegation of social care to the
NHS, pathways for people bring together both health and social care support
through a single offer. For example, there is currently one access point staffed by
Health and Social care co-ordinators for individuals where their health and
social care needs are understood. This service receives over 800 calls on average
per week. The Local Authority cannot undertake health need assessments or
arrange provision to meet health needs. Therefore, if the Section 75
arrangements end people will be required to contact health and social care
separately to ask for help and any support will need to be potentially provided by
separate staff.

Uniquely, all Care Providers across Torbay have been contracted by the NHS. The
terms and conditions of these standardised NHS contracts are different to
contracts issued by Local Authorities in other areas. The termination of the
Section 75 agreement will see the need to renegotiate these contracts to ensure
effective, high-quality provision within the financial constraints. This may result
in a change of care provider for individuals in receipt of care and support.
Currently staff who deliver the care and support assessment function on the
Local Authorities behalf are employed by directly by the NHS. Whilst TUPE will
apply there is a risk that staff retention and recruitment will be affected, this may
lead to longer waiting times for assessments and support for people in need of
adult social care.



5. Individuals care records are currently held by the NHS Trust on a shared IT
system, any termination of the Section 75 partnership will require individuals
records to be transferred to the Local Authority who will be required to
implement a separate IT solution for Adult Social Care.

6. The delegated budget responsibility allows the ICO to determine health or social
care funding eligibility. The termination of the Section 75 agreement will see a
significant change to the financial framework and therefore remove these
powers, the Local Authority will be required to determine Adult Social care
eligibility, and the NHS will determine health funding eligibility. The new
authorisation processes to administer this which will create duplication and
increase delays for individuals and their families.

Summary

Adult Social Care has recently been inspected by the Care Quality Commission (CQC)
and rated as Good. The inspection report which was published in December noted the
benefits of the integrated approach for residents and staff. It recognised the benefits of
joined up care on expediting hospital discharges and reflected that the alignment of
health and social care support to best achieve positive outcomes for individuals.

The proposed termination of the Section 75 Partnership by Torbay and South Devon
NHS Foundation Trust will in my opinion inevitably result in a significant change to the
way community health and social care is delivered in Torbay and undoubtedly this will
have an impact on individuals, staff and care providers.



